
































































































































































































































































































 
Prepared By: Jeana Estep, Public Works AGENDA ITEM #18.
 
 
Summary:
CONSIDER AND APPROVE REPLACEMENT OF PRIMROSE LIFT STATION PUMPS (JE)
 
Background:
On August 16th staff responded to a high wastewater level alert at the Primrose lift station. JCI
Inc., was brought in to immediately start a condition assessment of the pumps while city staff
and Mayer Specialties began pumping out the lift station and adjacent manholes in an effort to
prevent a backup in the line until a bypass could be installed. Once the bypass was complete
the pumps, control panel, and electrical connections were all tested for functionality and it has
been determined that both pumps have served their life expectancy and have worn to the
point where they are incapable of pushing out enough liquids to offset the inflow. 
 
Quotes were received from JCI, Inc. and Fluid Equipment for Flygt, Homa, and Fairbank
Morse pumps. While JCI, Inc. is the apparent high quote, their quote includes all of their onsite
work done to date, installation of both pumps, of which can be received within a couple of
weeks, reducing the amount spent on the bypass system. Other pumps have a delivery date of
8-12 weeks. Staff is requesting permission to purchase two Flygt pumps with a not to exceed
$49,350.00 to be paid from the Utility Fund.
 
Staff will continue to work with IronClad on maintenance of a bypass system until pumps can
be received. The City will incur additional costs for the rental of this pump for an amount
unknown at this time.  
 
Fiscal Impact:
This is an unbudgeted item to be paid from the Utility Fund.
 
Staff Recommendation:
Staff recommends approval.

Attachments:
Proposal OP-Primrose.pdf
Park_City_Primrose_JCI_pump_quote.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2126123/Proposal_OP-Primrose.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2126216/Park_City_Primrose_JCI_pump_quote.pdf


 

 
4525 NW 41st Street, #400 
Riverside, MO 64150 
Phone - 816-795-8511 
Fax – 816-795-8926 
          

 

   

 

  

 

 

August 17, 2023 
Proposal OP-Primrose 

 
TO:   Zach Day 
PROJECT:  Primrose LS Pump Replacement 
LOCATION:  Park City, KS 
 
We are pleased to offer the following scope for the above referenced project: 
 
 
ONE  (1) Homa Model AMS434-248/15PU Electric Submersible Pumps.  Each pump is equipped with a  

15HP, 230V, 3-phase, 60 Hz motor.  
  

PUMPS TO INCLUDE: 
 Seal leak detection 
 50’ of electrical cable 

 

ONE  (1) Seal/Power Fail Relay 
 

Price:__$12,279.00 
 
Clarifcations: 
Assume we are able to bolt our pump discharge to the existing guide rail bracket. Adapter not included. We can drill/tap our flange to fit existing 
bracket if needed. 

 
NOT INCLUDED:  

 Piping not listed  

 Service entrance 
equipment  

 Vibration monitoring 

 

 Controls modifications 

 Anchor bolts  

 Valves not listed 

 

 Eccentric reducers  

 Any applicable sales tax  

 Installation  

 
*** ANYTHING NOT SPECIFICALLY LISTED TO BE ASSUMED BY OTHERS. *** 

 
If, after reviewing the above scope of supply, you have any further questions or comments, 
please feel free to contact me at (918) 998-7021 or thunt@cogentcompanies.com.  
 
Thank you for the opportunity to work with you on this project. If we can be of any further 
assistance, please let us know. 
 
Sincerely, 
 
Tim Hunt, PE 
COGENT COMPANIES 
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PROPOSAL OP-532205 
  Park City, KS 

  Page 2 
                                              

 

   

 

  

 

 

STANDARD TERMS AND CONDITIONS 

 Price is FOB factory.  Price does not include any freight charges.  Price does not include any applicable duties or sales tax, use tax, excise tax, 
value-added or other similar taxes that may apply to this equipment and/or project.  Unless specifically stated, price does not include manual or 
automatic controls, starters, protective or signal devices, wiring, anchor bolts, gauges, vibration isolation devices, installation, startup or testing. 

 If the price is included in a proposal, the price is firm for receipt of an order within 30 days of the date shown on the proposal. Any additional 
terms and conditions included in the proposal are specifically included in these terms and conditions. 

 Payment is due upon receipt of the invoice.  For mechanical materials 10% upon submittal approval, 85% upon equipment delivery, and 5% 
upon start up, no retainage held if no issues with equipment delivered. An interest charge of 1-1/2% per month will be added to past due 
balances.  Retainage of any invoiced amount is unacceptable unless specifically agreed to by Company at the time of order, and shall in no case 
exceed a period of 120 days.  If payments are not timely received by Company, and this account is turned over to an attorney for collections, 
Customer agrees to pay all reasonable costs and attorney fees incurred in collection of the past due amounts.  

 Payment of “commercial transaction” invoices by credit card will be charged a fee based upon Cogent’s average discount rate for credit card 
transactions for the prior calendar year. This fee will change annually and is currently 2.55%. 

 All equipment either rented from or through Company is subject to all of the terms and conditions listed on the back of the rental 
contract.  Pricing does not include any overtime running of power equipment. 

 In no event shall Company’s obligations and liabilities under this Agreement include any direct, indirect, punitive, special, incidental or 
consequential damages or losses that Customer may suffer or incur in connection with this sale, service or rental, including, but not limited to, 
loss of revenue or profits, damages or losses as a result of Customer’s inability to operate, perform its obligations to third persons or injuries to 
goodwill; nor shall Company’s liability extend to damages or losses Customer may suffer or incur as a result of such claims, suits or other 
proceedings made or instituted against Customer by third parties.  Customer remises, releases and discharges Company from any and all liability 
or damages which might be caused by failure to deliver any equipment within the agreed time by Company. 

 Customer shall be responsible for determining the good operating condition of all materials and equipment prior to accepting the materials and 
equipment. NO WARRANTY OR GUARANTEE, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE IS MADE UNLESS THE SAME IS SPECIFICALLY SET FORTH IN WRITING AND ACCEPTED IN WRITING BY COMPANY, BUT IN 
SUCH CASE THE WARRANTY OR GUARANTEE IS LIMITED AS ABOVE PROVIDED. Notwithstanding the foregoing, Company will pass through to the 
Customer any warranty provided by the manufacturer of any equipment supplied by Company. 

 Purchaser reserves the right to terminate this order or any part hereof for its sole convenience. In the event of such termination, Seller shall 
immediately stop all work hereunder, and shall immediately cause any of its suppliers or subcontractors to cease such work. Seller shall be paid a 
reasonable termination charge. 10% - On or before transmittal of Submittal Drawings, 20% - After transmittal of Submittal Drawings but before 
Approval, 30% - After Approval of Submittal Drawings But Before Order Placement, 60% - After Order Placement of Major Castings, 80% - After 
Start of Assembly, 90% - After Finish Of Assembly but Prior to shipment, 100% - After Shipment of Equipment. Seller shall not be paid for work 
done after receipt of the notice of termination, or for any costs incurred by Seller's suppliers or subcontractors which Seller could reasonably 
have avoided. Purchaser may also terminate this order for cause in the event of default by the vendor or if the vendor fails to comply with the 
terms and conditions of this offer. Products which do not conform to this order, and failure to provide Purchaser, upon request, of reasonable 
assurances of future performance shall all be causes allowing Purchaser to terminate this order for cause. Purchaser reserves the right to cancel 
and terminate this contract, upon giving oral or written notice to the Vendor.  

 Customer covenants and agrees to defend, indemnify and hold Company harmless from any claims, damages or liability arising out of the use, 
maintenance or delivery of the equipment or materials purchased or rented hereunder. Customer shall further defend, indemnify and hold 
Company harmless from any and all damages to third persons or to property caused by Customer’s use or possession of the equipment or 
materials, to the fullest extent allowable by law. 

 In connection with a proposal, if Customer has any further questions or comments regarding the proposal, please feel free to contact 
Company.  If the proposal meets with Customer’s approval, please sign, date and mail or fax a copy of the proposal back to Company’s office, 
and the identified equipment will be ordered and/or scheduled for delivery. 

 This agreement shall be governed by the laws of the state where the Company’s branch office is located from which the equipment is rented or 
purchased. Customer further agrees that venue and jurisdiction shall be appropriate in the county in which Company’s branch office is located 
from which the equipment was rented or purchased.  Any provisions hereof which may prove unenforceable under any law shall not affect the 
validity of any other provision hereof. 

 

 

 

151



 
 

 
Date: August 17, 2023 

 
 
 

To: Jeana Estep 
      Public Works Director 
      Park City, Ks 
 
JCI is pleased to provide the following proposal for new pumps in your Primrose lift 
station: 
 
Qty. 2- Flygt NP3153-464-15hp submersible pumps adapted to existing discharge elbow 
Qty. 2- Flygt MiniCas seal leak and overtemp monitors 
Labor to trouble shoot existing pumps, install back up pump, remove existing pump, 
adapt and install new Flygt pumps in wet well, install MiniCas, wire pumps into panel and 
start up. 
 
Price- $49,350.00 
 
*Above pumps are rated at 590gpm @ 65’tdh, the original station design was 
approximately 580gpm @ 57’tdh. 
*There are currently 4 of these pumps in stock in the US. We could have these pumps 
delivered within a week of ordering them as long as they are still available at time of 
order. If already sold estimated lead time is 8 weeks. 
*freight is included in above pricing 
*5 year prorated warranty on non-wear parts included in pricing 
 
 
 
  
 
*sales tax not included if applicable 
 
 
 
 
 
 
 
 
Please let us know if you have questions. 
 
 
Sincerely,  
 
Doug Allen        
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Doug Allen         
Account Manager       
dallen@jciind.com        
Cell 316-213-2954       
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STANDARD TERMS OF SALE (EQUIPMENT AND SERVICES) 
1. Applicable Terms. These terms govern the purchase and sale of the equipment (collectively the “Equipment”) and related or other 
services (collectively the “Services”) referred to in Seller’s purchase order, quotation, proposal or acknowledgment, as the case may be 
(the “Seller’s Documentation”). Whether these terms are included in an offer or an acceptance by Seller, such offer or acceptance is 
conditioned on Buyer’s assent to these terms. Seller rejects all additional or different terms in any of Buyer’s forms or documents. 
Orders for Equipment or Services will not be binding on Seller until accepted in writing by Seller. An acknowledgment in oral or written 
form or similar communication issued by Seller pursuant to Buyer’s purchase order constitutes an expression of acceptance of such 
purchase order, but such expression of acceptance is expressly conditioned upon Buyer’s assent to these terms, which assent will be 
deemed to have been given by Buyer receiving the Equipment and any Services provided by Seller. 
 
2. Payment. Buyer shall pay Seller the full purchase price for the Equipment and Services as set forth in Seller’s Documentation in U.S. 
Dollars. Unless Seller’s Documentation provides otherwise, freight charges, storage charges, insurance premiums and/or other costs 
and all taxes, duties or other governmental charges relating to the Equipment and Services, as applicable, shall be paid by Buyer. If 
Seller pays or is required to pay any such charges, Buyer shall immediately reimburse Seller. Unless otherwise provided in Seller’s 
Documentation, all payments are due within 30 days after receipt of invoice from Seller. Seller reserves the right to charge to Buyer the 
lower of 1 ½% interest per month or the maximum legal rate on all amounts not received by the due date and for all of Seller’s 
reasonable costs (including attorneys’ fees, court costs and expenses) of collecting amounts due but unpaid. Seller shall have the right, 
among other remedies, either to terminate the Agreement or to suspend further deliveries under this and/or other agreements with 
Buyer in the event Buyer fails to make any payment hereunder when due. All orders are subject to credit approval. 
 
3. Security Interest. To secure Buyer’s obligations to pay for the Equipment, Services and all other amounts due or to become due 
under the Agreement (as defined below), Buyer hereby grants Seller a security interest in the Equipment; all parts, accessories, 
attachments, replacements and additions related to the Equipment; and all proceeds of any of the foregoing, including, but not limited 
to, money, checks, deposit accounts and all other cash proceeds and non-cash proceeds and any insurance proceeds payable to Buyer 
by reason of loss or damage to any of the foregoing property. If Buyer fails to timely make any payments owed under the Agreement or 
commits any other default under the Agreement, all amounts owed under the Agreement will become immediately due and payable 
and Seller may proceed to foreclose on the security interest granted herein and may exercise any and all remedies available to it under 
the Agreement, the Uniform Commercial Code or any other applicable law. Buyer hereby authorizes Seller to file such financing 
statements relating to the security interest granted herein as Seller deems appropriate. 
 
4. Delivery/Inspection. Delivery of the Equipment and Services shall be in material compliance with the schedule in Seller’s 
Documentation and is contingent upon Seller’s prompt receipt of all necessary information and assistance from Buyer. Any delivery 
dates on Seller’s Documentation are estimates only and not a guarantee of delivery on or before such dates. Time is not of the essence 
with respect to delivery dates. Seller is not responsible for delays in shipment or installation. Seller does not guarantee specific 
performance or accept responsibility for any liquidated damages, back charges or other losses or penalties that result from delayed 
delivery, regardless of the cause. Unless Seller’s Documentation provides otherwise, delivery terms for Equipment are F.O.B. Seller’s 
facility. Legal title to the Equipment and all risk of loss thereto shall transfer to Buyer upon delivery to the freight carrier at the shipping 
point. Buyer shall be responsible for all freight costs and securing insurance against risk of loss or damage for the Equipment. Buyer 
shall notify Seller within 48 hours of delivery of any damage to the Equipment or of any other complaint whatsoever Buyer may have 
concerning delivery. Buyer shall also note any damage to the Equipment on delivery tickets and shipping receipts at the time of 
delivery. The failure of Buyer to make such timely complaints and notes shall be deemed an acceptance of the Equipment and a waiver 
of any claims concerning delivery. 
 
5. Ownership of Materials. All devices, designs (including drawings, plans, prototypes and specifications), estimates, prices, notes, 
electronic data and other documents or information developed, prepared or disclosed by Seller or at the direction of Seller (collectively 
the “Seller Materials”), and all related copyrights or other intellectual property rights, shall remain Seller’s property. Seller grants Buyer 
a non-exclusive, non-transferable license to use any such Seller Materials solely for Buyer’s use of the Equipment or receipt of the 
Services. Buyer shall not disclose any such Seller Materials to third parties without Seller’s prior written consent and shall not use the 
Seller Materials for any purpose other than as specifically permitted in the Agreement. Seller may photograph and or record video in 
areas where the Services are being performed and may use same for advertising/promotional purposes. 
 
6. Changes. If there is a material change in the scope, duration, requirements, assumptions or dependencies described in the Seller’s 
Documentation related to the Services, the parties shall negotiate an appropriate change order or addendum to address the details of 
the change and any resulting price, schedule or other contractual modifications which shall be memorialized in a mutually executed 
change order or addendum. This includes any changes necessitated by a change in applicable law occurring after the effective date of 
any contract including these terms. Seller shall not implement any changes in the scope of Services unless Buyer and Seller agree in 
writing. 
 
7. Limited Warranty. 
a. Subject to the limitations contained in this Section and Section 10 below, during the Equipment Warranty Period (as defined below) 
Seller warrants to Buyer that the Equipment shall materially conform to the description in Seller’s Documentation and shall be free 
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from defects in material and workmanship. The foregoing warranty shall not apply to any Equipment that is specified or otherwise 
demanded by Buyer (“Buyer Specified Equipment”) or is not manufactured by Seller (the “Non-Manufactured Equipment”), and the 
Buyer Specified Equipment and Non-Manufactured Equipment are sold to Buyer on an “as is” basis. Seller hereby assigns to Buyer, to 
the extent assignable, any warranties made to Seller with respect to the Non-Manufactured Equipment and Seller shall have no other 
liability to Buyer under warranty, tort or any other legal theory with respect to the Non-Manufactured Equipment. If Buyer gives Seller 
prompt written notice of a breach of this warranty within 12 months from delivery of the Equipment (the “Equipment Warranty 
Period”), 
Seller shall, at its sole option and as Buyer’s sole remedy, repair or replace the subject parts or refund the purchase price therefor. If 
Seller determines that any claimed breach is not, in fact, covered by this warranty, Buyer shall pay Seller its then customary charges for 
any repair or replacement made by Seller. Equipment repaired and parts replaced by Seller during the Equipment Warranty Period shall 
be in warranty for the remainder of the original Equipment Warranty Period or ninety (90) days after repair or replacement, whichever 
is longer. 
b. Subject to the limitations contained in this Section and Section 10 below, during the Services Warranty Period (as defined below) 
Seller warrants to Buyer that the Services shall materially conform to the description in Seller’s Documentation. If Buyer gives Seller 
prompt written notice of a breach of this warranty within 90 days of Seller’s completion of the provided Services at issue (the “Service 
Warranty Period”), Seller shall, at its sole option and as Buyer’s sole remedy, correct or re-perform any errors found by Seller in the 
provision of the Services or refund the purchase price therefor. If Seller determines that any claimed breach is not, in fact, covered by 
this warranty, Buyer shall pay Seller its then customary charges for any correction or re-performance made by Seller. Services corrected 
or re-performed during the 
Service Warranty Period shall be in warranty for ninety (90) days from the date of correction. 
c. Seller’s warranty obligations are conditioned on Buyer (a) operating and maintaining the Equipment in accordance with Seller’s 
instructions or any other owner’s or operator’s manual delivered to Buyer in connection with the delivery of the Equipment, (b) not 
making any unauthorized repairs or alterations, and (c) not being in default of any payment obligation to Seller. Seller’s warranty does 
not cover damage caused by chemical action or abrasive material, misuse or improper installation (unless installed by Seller). Seller’s 
warranty does not cover repairs necessitated by ordinary wear and tear resulting from operation of the Equipment. Seller shall have no 
liability for breach of warranty if 
(a) Buyer operates the Equipment after the alleged breach of warranty occurs or (b) any person other than Seller performs any repairs 
on the Equipment. If the Equipment must be returned to Seller’s shop for repairs, Buyer shall pay any costs to ship all or any part of the 
Equipment to or from Seller’s shop, as well as any costs of removal or reinstallation. To the extent that Seller has relied upon any 
specifications, information, representations regarding operating conditions or other data or information supplied by Buyer, or on 
Buyer’s behalf, to Seller in the selection or design of the Equipment and/or provision of the Services and the preparation of the Seller’s 
Documentation, and in the event that actual operating other conditions differ from those represented by Buyer or its agent and relied 
upon by Seller, any warranties or other provisions contained herein which are affected by such conditions shall be null and void. 
THE WARRANTIES SET FORTH IN THIS SECTION ARE SELLER’S SOLE AND EXCLUSIVE WARRANTIES, ARE SUBJECT TO THE LIMITATIONS IN 
SECTION 10 BELOW, AND ALL WARRANTIES WHICH EXCEED OR DIFFER FROM THE WARRANTIES IN THIS SECTION 7 ARE DISCLAIMED BY 
SELLER. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY 
WARRANTY OF NONINFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. The exclusive warranty provided in 
this Section 7 shall not be deemed to have failed its essential purpose so long as Seller is willing and able to carry out the terms of this 
exclusive warranty. 
 
8. Force Majeure. Neither Seller nor Buyer shall have any liability for any breach, delays in performance or for non-performance (except 
for breach of payment obligations) caused by extreme weather or other act of God, strike or other labor shortage or disturbance, fire, 
accident, war or civil disturbance, delays in transportation, failure of normal sources of supply, labor trouble, labor disputes, labor 
unrest, unavailability of materials or components, unavoidable casualties, explosion, compliance with governmental requests, laws, 
regulations, orders or actions, delays in receipt of duty-free or tax-free materials at port clearances, acts of government or any other 
cause beyond such party’s reasonable control. In the event of such delay, the time of Seller’s performance shall be extended by a 
period of time reasonably necessary to overcome the effect of the delay. 
 
9. Cancellation. Buyer may cancel or suspend its order for any or all of the Equipment or any related Services covered by the Agreement 
only upon Seller’s written consent or pursuant to Seller’s Documentation (if applicable). If Buyer cancels or suspends its order for any 
reason other than Seller’s material breach of the Agreement, Buyer shall promptly pay Seller for work performed prior to cancellation 
or suspension and any other direct costs incurred by Seller as a result of such cancellation or suspension. If the Equipment is unique or 
specially manufactured, and as a result thereof, will have no or significantly diminished resale value if not purchased by Buyer, then 
Seller may seek specific performance of the Agreement or maintain an action for the difference in the full value of the Equipment and 
the diminished resale value, if any. 
 
10. LIMITATION OF REMEDY AND LIABILITY. THE REMEDIES OF BUYER EXPRESSLY SET FORTH IN THESE TERMS ARE EXCLUSIVE AND NO 
OTHER REMEDY SHALL BE AVAILABLE TO BUYER OR ANY OTHER PERSONS OR ENTITIES, WHETHER BY DIRECT ACTION, FOR 
CONTRIBUTION OR INDEMNITY OR OTHERWISE. NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE LIABLE 
TO BUYER OR ANY OTHER PARTY FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, 
INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS, REVENUE OR USE, AND SELLER’S TOTAL AGGREGATE LIABILITY TO BUYER OR ANY 
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OTHER PARTY RELATING TO OR RESULTING FROM THE SALE, PROVISION OR USE OF THE EQUIPMENT OR SERVICES SHALL NOT EXCEED 
THE PURCHASE PRICE PAID FOR THE SPECIFIC EQUIPMENT OR SERVICES PROVIDED BY SELLER GIVING RISE TO THE CLAIM OR CAUSE OF 
ACTION. THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY. 
 
11. Retained Equipment. In the event that Buyer sends any equipment to JCI to request a quote and the quote is not accepted in 
writing by Buyer, then Buyer shall make arrangements to pick up their equipment as soon as possible. If any equipment is left on 
Supplier’s premises for more than 6 months such equipment shall automatically become the property of Supplier, and Supplier shall 
have the right to do anything is decides with respect to such equipment, including, but not limited to, sell such equipment, repair and 
sell such equipment, scrap the equipment or retain the equipment. 
 
12. Miscellaneous. If these terms are issued in connection with a government contract, they shall be deemed to include those federal 
acquisition regulations that are required by law to be included. These terms, together with Seller’s Documentation, comprise the 
complete and exclusive statement of the agreement between the parties (the “Agreement”) and supersede any terms contained in 
Buyer’s documents, unless separately signed by Seller. No part of the Agreement may be changed, cancelled or waived except by a 
written document signed by Seller and Buyer. No waiver by either party of a breach or default hereunder will be deemed a waiver by 
such party of a subsequent breach or default of a like or similar nature. No course of dealing or performance, usage of trade or failure 
to enforce any term shall be used to modify the Agreement. If any of these terms is unenforceable, such term shall be limited only to 
the extent necessary to make it enforceable, and all other terms shall remain in full force and effect. Buyer may not assign or permit 
any other transfer of the Agreement or any of Buyer’s rights or obligations hereunder (including transfers by operation of law such as a 
change in control of the ownership of Buyer or a merger) without Seller’s prior written consent. 
Any assignment in violation of this Agreement shall be void and of no effect. The Agreement shall be governed by the laws of the State 
of Missouri without regard to its conflict of laws provisions. Any cause of action or other resolution of any dispute hereunder shall be 
subject to the exclusive jurisdiction of any state or federal court located in Jackson County, Missouri. If Seller prevails in any action 
against Buyer to enforce the terms of the Agreement, Buyer will reimburse Seller for all of Seller’s reasonable attorneys’ fees and other 
costs and expenses incurred in connection with such action. The remedies expressly provided for in these conditions shall be in addition 
to any other remedies that Seller may have under the Uniform Commercial Code or other applicable law. These terms are for the 
exclusive benefit of Seller and Buyer. These terms are not intended for the benefit of any other person and no other person shall have 
any rights hereunder. 
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